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2005 WISCONSIN ACT 97

AN ACT to repeal71.07 (5d) (c) 3.to renumber and amend1.07 (5b) (b), 71.28 (5b) (b) and 71.47 (5b) {b);
amend71.07 (5d) (a) 1. a., 71.07 (5d) (a) 1. b., 71.07 (5d) (b), 560.205 (1) (j), 560.205 (3) (d), 560.275 (2) (b) and
560.275 (2) (c); antb create71.07 (5b) (b) 2., 71.07 (5d) (a) 2m., 71.07 (5d) (c) 3m., 71.28 (5b) (b) 2., 71.47 (5b)
(b) 2. and 560.205 (1) (km) of the statutetating to: claiming early stage seed and angel investment income and
franchise tax credits.

The people of the state of Wisconsin, represented in claimants, the amounts of the credits allocated to the
senate and assembly, do enact as follows: claimants, and the computation of the allocations.
Section 3. 71.07 (5d) (a) 1. a. of the statutes is
SecTion 1. 71.07 (5b) (b) of the statutes is renum- amended to read:
bered 71.07 (5b) (b) 1. and amended to read: 71.07(5d) (a) 1. a. -An-individuaA personwho
71.07(5b) (b) 1. For taxable years beginning after reviews new businesses or proposed new businesses for
December 31, 2004, subject to the limitations provided potential investment of the-individualgrson’smoney.
under this subsection and s. 560.205, and except as pro- SeCTIoN 4. 71.07 (5d) (a) 1. b. of the statutes is
vided insubd. 2.a claimant may claim as a credit against amended to read:
the tax imposed under ss. 71.02 and 71.08, up to the 71.07(5d) (a) 1. b. A network ofindividualsersons
amount ofthose taxes, 25 percent of the claimant’s-initial who satisfy subd. 1.
investment paid-inthaxable yeato a fund manager that Section 5. 71.07 (5d) (a) 2m. of the statutes is
the fund manager invests in a business certified under screated to read:
560.205 (1). 71.07(5d) (a) 2m. “Person” means a partnership or
SecTioN 2. 71.07 (5b) (b) 2. of the statutes is created limited liability company that is a nonoperating entity, as
to read: determined by the department of commerce, a natural
71.07(5b) (b) 2. In the case of a partnership, limited person, or fiduciary.
liability company, or tax—option corporation, the com- SecTioN 6. 71.07 (5d) (b) of the statutes is amended
putation of the 25 percent limitation under subd. 1. shall to read:
be determined at the entity level rather than the claimant ~ 71.07(5d) (b) Filing claims. Subject to the limita-
level and may be allocated among the claimants whotions provided in this subsection and in s. 560.205, a
make investments in the manner set forth in the entity’s claimant may claim as a credit against the tax imposed
organizational document§he entity shall provide to the  under s. 71.02 or 71.08, up to the amount of those taxes,
department of revenue and to the department of com-in each taxable year for 2 consecutive years, beginning
merce the names and tax identification numbers of thewith the taxable year—in—which-the claimanirstial

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm



2005 Wisconsin Act 97 -2- 2005 Senate Bill 290

investment-is-madas certified by the department of putation of the 25 percent limitation under subd. 1. shall
commercean amount equal to 12.5 percent of the claim- be determined at the entity level rather than the claimant
ant'sbona fide angel investment made directly in a quali- level and may be allocated among the claimants who
fied new business venture-in-the-taxable year make investments in the manner set forth in the entity’s
SecTioN 7. 71.07 (5d) (c) 3. of the statutes is organizational document3he entity shall provide to the
repealed. department of revenue and to the department of com-
Section 8. 71.07 (5d) (c) 3m. of the statutes is merce the names and tax identification numbers of the
created to read: claimants, the amounts of the credits allocated to the
71.07(5d) (c) 3m. Partnerships and limited liability  claimants, and the computation of the allocations.
companies may not claim the credit under this subsec-  Sgction 12m. 560.205 (1) (j) of the statutes is
tion, but the eligibility for, and the amount of, the credit gmended to read:
are based on their payment of amounts under par. (b). A 560.2051) (j) It has been in operation in this state for

partnership or limited liability company shall compute not more than 20 consecutive years.
the amount of credit that each of its partners or members  gecrion 12n. 560.205 (1) (km) of the statutes is

may claim and shall provide that information to each of created to read:

them. Partners and members of limited liability compa- 560.205(1) (km) It has not received aggregate pri-
niesmay claim the credit in proportion to their ownership 5¢e equity investment in cash of more than $10,000,000
interest or as specially allocated in their organizational prior to being certified under this subsection.

documents. _ SecTion 13. 560.205 (3) (d) of the statutes is
SecTion 9. 71.28 (5b) (b) of the statutes is renum- 4 nanded to read:
bered 71.28 (Sb) (b) 1. and amlended to regd: . f 560.2053) (d) Rules. The department of commerce,
D 71'2b8 (52)1(2)0%‘ 4 Forbt_axab € r)}/ez?rs _be_gmnmg a_(tjer q in consultation with the department of revenue, shall pro-
ecemoer 52, » subject to the limitations provide mulgate rules to administer this section. The rules shall

under this subsection and s. 560.205. and except as P%urther define “bona fide angel investment” for purposes

vided insubd. 2.a claimant may claim as a credit against .
the tax imposed under s. 71.23, up to the amount of thosé)f S. 71.07(5d) (2) 1. The rules shall limit the aggregate

: L ) amount of tax credits under s. 71.07 (5d) that may be
_taxes, 2ipercent of the claimants initighvestment paid claimed for investments in businesses certified under

inthe taxable-yean a fund manager that the fund man- i
ager invests in a business certified under s. 560.205 (1).S Ubl .c(elll)eitdi:;/,ggros:%%%iﬁ;tgx:ﬁb—::%n:caeﬁggz:osrﬁoo 4
to rg;gT'ON 10.71.28 (Sb) (b) 2. of the statutes s created The rules shall also limit the aggregate amount of the tax
71.28(5b) (b) 2. In the case of a partnership, limited credits under SS- 71'07.(5b)’ 71.28 (5t_)), and 71.47 (5b)
liability company, or tax—option corporation, the com- ':ehrztg?%i/fizz ﬂig;?‘i:%r '(g\;e;g;gtgopgéd to fundxgjgag—

putation of the 25 percent limitation under subd. 1. shall q ¢ lend beainni f
be determined at the entity level rather than the claimantEldaryear for ccalendaryears beginning after
December 31, 2004.

level and may be allocated among the claimants who

make investments in the manner set forth in the entity's _ SECTION 14. 560.275 (2) (b) of the statutes, as
organizational documenthe entity shall provide to the ~ &ffected by 2005 Wisconsin Act 25, is amended to read:
department of revenue and to the department of com-  260-2752) (b) Matching grants and loansl. The
merce the names and tax identification numbers of thedepartment may make a grant or loan from the appropri-
claimants, the amounts of the credits allocated to the@tion under s. 20.143 (1) (c) or (ie) for the purpose of

claimants, and the computation of the allocations. funding professional servicestivitiesrelated to devel-
SecTion 11. 71.47 (5b) (b) of the statutes is renum- ©OPINg a proposed technologically innovative product,
bered 71.47 (5b) (b) 1. and amended to read: process, or service, if the applicant has received a grant

71.47(5b) (b) 1. For taxable years beginning after from the federal government for a substantially similar
December 31, 2004, subject to the limitations provided PUrpose.
under this subsection and s. 560.205, and except as pro- 2. The department may make a grant or loan from the
vided insubd. 2.a claimant may claim as a credit against appropriation under s. 20.143 (1) (c) or (ie) for the pur-
the tax imposed under s. 71.43, up to the amount of thoséPose of funding professional servigivitiesrelated to
taxes, 25ercent of the claimant'sinitiivestment paid ~ the accelerated commercialization of a technologically
inthe taxable yeao a fund manager that the fund man- innovative product, process, or service, if the federal
ager invests in a business certified under s. 560.205 (1)government has notified the applicant that the applicant

SecTioN 12.71.47 (5b) (b) 2. of the statutes is created will receive a grant from the federal government for a
to read: substantially similar purpose.

71.47(5b) (b) 2. In the case of a partnership, limited Section 15. 560.275 (2) (c) of the statutes, as
liability company, or tax—option corporation, the com- affected by 2005 Wisconsin Act 25, is amended to read:
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560.2752) (c) Bridge grants and loansThe depart-  financingrequest or federal grant application is approved
ment may make a grant or loan from the appropriation or denied.
under s20.143 (1) (c) or (ie) to a person who heceived SecTioN 16.Initial applicability.
early stage financing from 3rd parties or a grant fromthe (1) EARLY STAGESEEDAND ANGEL VESTMENT CREDITS.
federal government to fund early stage research andThe treatment of sections 71.07 (5d) (a) 1. a. and b. and
development and who has sought additional early stage?m., (b), and (c) 3. and 3m. and 560.205 (1) (j) and (km)
financing from 3rd parties or applied for an additional and (3) (d) of the statutes, the renumbering and amend-
grant from the federal government to fund early stage ment ofsections 71.07 (5b) (b), 71.28 (5b) (b), and 71.47
research and development. A grant or loan under this(5b) (b) of the statutes, and the creation of sections 71.07
paragraph shall be for the purpose of funding profes- (5b) (b) 2., 71.28 (5b) (b) 2., and 71.47 (5b) (b) 2. of the
sional-servicegctivitiesnecessary to maintain the proj- statutes first apply to taxable years beginning on January
ect research and management team and funding basid, 2005.
operations until the applicant’'s additional 3rd party




